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Preface

Amerasia was a small, left-wing monthly magazine, now
defunct, dedicated to the discussion of Asian political and
cultural affairs. During the late 1930s and early 1940s, it was
openly critical of the Chinese Nationalist government and
laudatory of the Chinese Communists. Philip Jaffe, a co-editor,
was outspokenly pro-Communist. Despite its small circulation
(approximately 1700 copies per month) and political orientation,
the magazine was well-known to Far Eastern experts. It was said
that the current issue of Amerasia could be found on every desk
within the State Department's Division of Far Eastern Affairs.

*x * *

On June 6, 1945, Federal Bureau of Investigation (FBI)
agents arrested John Stewart Service, Philip Jaffe, Mark Gayn,
Kate Mitchell, Emmanuel Larsen, and Andrew Roth. Their arrests
came after months of surveillance and several illegal entries
into their homes and offices by Bureau agents. Federal
investigators had established that Amerasia had obtained numerous
copies of highly-classified government documents. The Justice
Department charged the six with illegal possession of those
documents and brought them before a grand jury, which refused to
indict Service (unanimously), Mitchell, and Gayn. Jaffe pled

guilty and was fined. Larsen, who pled nolo contendere, was also
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fined. The charges against Roth were dropped.l These are the

facts nearly everyone agrees with in this celebrated case known

as the "Amerasia Affair."

Beyond these facts, numerous issues are much less clear.
They fall into three principal categories. First, the
prosecution and handling of the suspects; second, John Service's
involvement with the magazine and other defendants; third, the
objectivity of Service's reports from China found at Amerasia and
their influence on American Far Eastern policy. Additional
issues raised by commentators at the time and contemporary

critics include:

-Was there a "fix" in the prosecution of the case?
-Was Service really guilty, and did he have permission to
keep the documents he subsequently passed to Jaffe?
-What were Service's motives in passing the documents?
-What were the classification and national security
importance of the documents?

And on a much larger scale:
-Did Service have Communist leanings?
-Did these documents undermine American policy in the Far
East and assist in the "fall" of China?
-What was Service's impact on American Far Eastern policy?
-How objective and accurate were Service's reports
portraying the incompetence and corruption of the
Nationalist government?

The problem for the historian in trying to answer such
questions is the lack of objective sources to draw on.
Congressional investigations of the case provide some answers,

but partisan politics taint their objectivity. Political

1U.S. Senate, Committee on Foreign Relations, State Department

Employee Loyalty Investigation [Report of the Committee on Foreign

Relations Pursuant to S. Res. 231], S. Report 2108, 81lst Congress,
2d session, 1950, 123-33. Hereafter cited as Tydings Report.
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prejudices shaped press coverage of the case as well.
In recent years, the debate over the Amerasia case has
centered on two men, Anthony Kubek, Professor of History at the

University of Dallas, and Service himself. Kubek's Introduction

to the Amerasia Papers: A Clue to the Catastrophe in China

asserted that the prosecution was poorly, even unethically,
handled; that Service had a central role in the case; that his
reports on conditions in China were inaccurate; and that he used
his position as a Far Eastern expert to boldly undermine American
policy toward China during World War Two, thereby contributing to

its “loss."2 Service's rebuttal, The Amerasia Papers: Some

Problems in the History of U.S.-China Relations, rejected these

charges.3 Service claimed the Amerasia case was handled
correctly, asserted his peripheral involvement with the magazine,
declared he had almost no influence on American policy toward
China during or after the war, and maintained that his reports
were accurate and within the bounds of American policy.

Whatever the facts, the case did have a profound influence
on American domestic politics in the Cold War, American relations
with China, and Service's life. The discovery of government

documents at Amerasia led to the charges that Communists had

2Anthony Kubek, Introduction to the Amerasia Papers: A Clue
to the Catastrophe in China (Washington: Government Printing
Office, 1970), 113.

3John S. Service, The Amerasia Papers: Some Problems in the
History of U.S.-China Relations (Berkeley: University of
California Press, 1970), 52.




infiltrated the State Department. Following the Chinese
Communist victory in 1949, cries went up that these Communists
had caused the "loss" of China. This, in turn, led the
demagogues of the period, Joseph McCarthy at the forefront, to
call vehemently for greater vigilance against the "Red plague."
Diplomats and political reporters were subsequently removed from
the Foreign Service for dispatches that were deemed too favorable
to the Communists. The Truman Administration, under pressure to
combat Communism at home and abroad, embarked on a foreign policy
that required meeting the threat of Communism everywhere in the
world, precluding normal relations with mainland China.

As for Service, the Amerasia case and "reasonable doubt as
to his loyalty" resulted in his dismissal from the Foreign
Service in 1951. Although eventually reinstated by the Supreme
Court, his career was ruined. He retired from the State
Department in 1962 at the same rank he held in 1948, despite
being one of the Foreign Service's most highly commended
officers. His State Department superiors had praised him for his
reports' lucidity and accuracy during and after his stint in
China. Involvement in the Amerasia affair, though, destroyed his

promising career.
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Chapter One

The Principals: John Stewart Service and Anthony Kubek

John Service was born in Chengtu in 1909, the eldest of
four children of missionary parents then in China with the YMCA.
He led a sheltered childhood. His parents, fearful of disease,
allowed him few Chinese playmates. The family returned to the
United States in 1915 and Service attended first grade. Back in
China one year later, Service began his primary education at
home. By age eleven, he was ready to enter high school. This
meant the American School in Shanghai. There, Service's Chinese
language skills, which had become quite good in Chengtu,
deteriorated because most of his contacts were with English-
speaking people. Despite this, he was still able to absorb many
Chinese attitudes toward the world, such as patience and
sensitivity towards others. He returned to the United States in
1924, finishing his high-school education in Berkeley, California
at the age of fifteen. Believing himself too young for college,
Service departed for China to spend two years as an apprentice in
an architectural firm. He then left, alone, for Oberlin College
in Ohio.!

While at Oberlin, Service became enthralled with art
history, staying on for a year of postgraduate work in the
subject. He ran track and cross-country, captaining both teams

his senior year. After graduation, he passed the Foreign Service

1E.J. Kahn, The China Hands (New York: Viking Press, 1975),

60-63.
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exam but was unable to gain an appointment. He returned to China
and found a clerk's job in the United States consulate at
Kunming. Two years later, he was commissioned a Foreign Service
Officer and transferred to the consulate in Shanghai. His
superior in Shanghai, Clarence E. Gauss, would later refer to
Service as "outstanding. I don't know of any officer in my
thirty-nine years of service who impressed me more favorably than
Jack Service." He so impressed Gauss and several other American
diplomats in China with his political reporting that he was
transferred to the American Embassy in Chungking in 1941.

The United States' government knew little about the Chinese
Communists at this time, so Service was assigned to gain as much
information about them as possible. His task led to associations
with all kinds of people in Chungking, from journalists and
diplomats to Communists, relationships that Joseph McCarthy
seized on in 1950. The next year, he was sent to Lanchow. While
there, Service witnessed the effects on the population of a
severe famine. The tragedy affected his appraisal of Chiang Kai-
shek's ability to govern and provide for the Chinese people.2

Service returned to the United States in early 1943,
spending approximately two months in Washington. Since he was
one of the few people with firsthand knowledge of Chinese
conditions, he was debriefed extensively and even spoke with

Franklin Roosevelt's Assistant for Far Eastern Affairs, Lauchlin

2Thid. ; 63~64 and &7.
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Currie. Service resumed his duties in China in 1943, as consul.
In November, he was assigned as a civilian advisor and political
analyst to General Joseph Stilwell's China-Burma-India Command.
Service's duties were loosely defined. Consequently, he reported
his observations of conditions in China. In the meantime,
relations between the Communists and Nationalists deteriorated.

The Japanese had launched a broad offensive in early 1944
aimed at knocking China out of the war. An American military
mission was sent to Yenan, the Communist base, in July 1944 to
assess Communist military strength and conditions there.
Service, who accompanied this group as a civilian observer, was
very impressed with the Communists' economic, political, and
social reforms, as well as their military strength. He advocated
arming their troops to help in the war against Japan. After
three months and numerous conversations with the Communist
leaders, Service returned to Washington, at Stilwell's request,
to relate his findings. The State Department, the Division of
Far Eastern Affairs, Treasury Secretary Henry Morgenthau's top
advisor Harry White, and FDR's advisor, Harry Hopkins, all had
the opportunity to debrief him and draw on his intimate knowledge
of Chinese conditions.3

While Service was in Washington, Patrick J. Hurley replaced
Clarence Gauss as American Ambassador to China. Hurley, who

believed that American policy in China consisted of sustaining

3kubek, 103.




Chiang completely, saw any criticism of the Central Government as
undermining this policy. Service, in the meantime, had returned
to China and embarked on another mission to Yenan in March 1945.
His reports continued to criticize the Central Government's
corruption and inefficiency, something Hurley would not stand
for. He threatened to break Service, eventually managing to get
him recalled from China in April 1945.4
Service returned to the United States, where he came in
contact with many people interested in the Chinese situation.
His involvement with two of these people, Philip Jaffe and Andrew
Roth, led to his arrest in the Amerasia affair. After his
exoneration before the grand jury, the State Department Loyalty-
Security Board cleared him of any wrongdoing and tried to get him
back to work in Japan. Hurley then resigned from his
ambassadorship and charged that Foreign Service officers,
especially Service, had undermined American policy and his
mission to end the civil war in China. These accusations caused
Service's recall to the United States. Cleared again, Service
was sent to New Zealand in 1946. 1In 1948, he was promoted to a
Class-Two officer, the youngest one in the Foreign Service.
While in Wellington, the furor over the Amerasia affair continued
to rage, with the State Department investigating and clearing him
four times. A House Judiciary subcommittee, the Hobbs committee,

also investigated allegations regarding a coverup of the case and

4John P. Davies, Dragon By the Tail (New York: W. W. Norton

and Company, 1975), 402.
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concluded that there had been no imprOpriety.5

In 1949, Service returned from New Zealand. He received a
highly sought after position on the Foreign Service Selection
Board. When the Scripps-Howard newspapers resurrected the
Amerasia allegations against him, the State Department again
cleared him. The furor refused to die, though, so the Department
decided to get Service out of Washington, naming him consul
general in Calcutta. Since this would have required Senate
approval, the Department decided to name him consul instead.
Still, Congressmen opposed his being placed in charge of a
consulate. The Department finally decided to send him to New
Delhi as counsellor.6 Before he could get to this post, though,
Joseph McCarthy's allegations of Communists in the State
Department caused Service to be recalled one more time to
Washington, where he testified before the Tydings committee
investigating McCarthy's charges.

Clearing him of wrongdoing, the committee did criticize his
indiscretion in dealing with Jaffe. At the same time, it
scathingly denounced McCarthy's partisan attacks. The State
Department investigated and cleared Service yet again, but, in
December 1951, the Civil Service Loyalty Review Board, acting
well outside its powers, found reasonable doubt as to his

loyalty. This board was was only supposed to review decisions,

Skahn, 186-87.

61bid., 207.




not pass judgement on people or reopen the cases being
scrutinized.

Secretary of State Dean Acheson immediately fired Service.
but the diplomat refused to accept it. Service fought his
dismissal, finally getting the Supreme Court to unanimously
overturn it in 1957, because of improper procedures. He was
returned to his former rank and sent to Liverpool, England as
consul. Although eventually elevated to consul general, his
responsibilities remained trivial and unchanged. Service retired

from the Foreign Service in 1962.7

For many years preceding the publication of his

Introduction to the Amerasia Papers, Professor Anthony Kubek had

advanced the thesis that pro-Communist Foreign Service Officers
had undermined Chiang and American policy in China. At present
chairman of the Department of History at the University of
Dallas, Kubek obtained his Ph.D. in American diplomatic history
from Georgetown. In 1963, he published his most extensive study

of the American "catastrophe" in China, How the Far East Was

Lost: American Policy and the Creation of Communist China, 1941-

1949. He was assisted by Robert Morris, head of the Senate's

Internal Security Subcommittee, and Patrick J. Hurley, former

Ambassador to China.8

T1bid., 222-23 and 272-73.

8kahn, 287.
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Following publication of this work, Kubek served as an
advisor to Morris' Internal Security Subcommittee. 1In 1969, it
employed him to write the introduction to its own reexamination
of the Amerasia case. This document was rushed into print in
late 1969 to arouse support for Chiang while Richard Nixon was
reopening talks with the Chinese Communists.9

Critics in both the United States and Taiwan acclaimed the

Introduction to the Amerasia Papers as a masterful piece of

scholarly research, clearly explicating the causes of the
American betrayal of Chiang. The Committee of One Million
Against the Admission of Communist China to the United Nations,
more commonly known as The Committee or "China Lobby," printed

10 The Taiwanese hailed

portions of the work in pamphlet form.
Kubek as a hero. He was invited there, where he met with Chiang
himself. His visit received more publicity and media coverage in
Taiwan than the Apollo XII astronauts, who were also there on a
goodwill visit.11

Other commentators were not so effusive. Lyman Van Slyke
of the Stanford Center for East Asian Studies called it an

"insult to scholarship." John K. Fairbank of Harvard considered

asking the Ethics Committee of the American Historical

9“Eastland Issues Amerasia Report," New York Times, 15
February 1970, sec. 1, p. 5.

lOStanley D. Bachrack, The Committee of One Million (New York:
Columbia University Press, 1976), 208.

11

Kahn, 288.

11
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Association to examine the work, but held back because "it would

" ] . . 12

have created the assumption that the man is a historian.”
Whatever the merits of his work, Kubek continued as a

prominent member of the China Lobby. He served as an officer of

the periodical China Report, a publication put out by The

Committee. He was a member of the Council Against Communist
Aggression, a group of China experts who protested against the
American Foreign Service Association's honorary luncheon in 1973

13 With the

for FSOs who served in China during 1944-45.
admission of Communist China to the United Nations Security
Council in 1972, the influence of the China Lobby declined. It
was no longer popular to bash the American government over the

Communist issue. While he is still teaching at the University of

Dallas, little has been heard of Professor Kubek in recent years.

121b14., 28s.

131pid., 306.
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Chapter Two
A Case of Counterespionage

The sequence of events leading up to Service's arrest on
June 6 actually began many months earlier.l In February, an
Office of Strategic Services (0SS) analyst, while examining the
January 26, 1945 issue of Amerasia, noticed an 0SS article
referring to the differences in American and British opinions
toward Thailand. This article was reprinted almost verbatim from
0SS files. The matter was referred to Frank B. Bielaski,
Director of Investigation for the 0SS. He decided against
placing all people with access to the document under surveillance
and, instead, went directly to the magazine to investigate the
matter. On the night of March 11, Bielaski and five 0SS agents
entered its offices without permission. They discovered several
hundred copies of government documents and extensive copying
equipment. After examining more than 300 documents, Bielaski
took twenty back to Washington as proof of the Amerasia's
activities. The Justice Department did not know or assent to
this illegal ehtry and search . The mission was justified by
Bielaski as one of counterintelligence within the 0SS in an
attempt to discover how documents were getting to the press.

After returning to Washington with the documents, Bielaski
brought the matter to the attention of General William J.

Donovan, head of the 0SS, and the Secretary of State. The

1The information in this chapter is based on an FBI synopsis
of the Amerasia case, printed in the Tydings Report, 123-33.

13
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documents, and investigation of the case, were turned over to the
Federal Bureau of Investigation (FBI). The FBI immediately began
a full investigation of Amerasia, focusing on physical
surveillance of its editors, Philip Jaffe and Kate Mitchell.
This surveillance established that Jaffe was in close contact
with Emmanuel Larsen, a China specialist in the State Department,
and Andrew Roth, an Office of Naval Intelligence (ONI) lieutenant
and Far East specialist. Jaffe also had several meetings with
Service, recently returned from China. The four were observed
together on several occasions examining documents, but since all
were interested in Far Eastern affairs, and Jaffe and Roth were
writing books at this time, the actions were not deemed unusual.
Jaffe was also in close contact with Mitchell and Mark
Gayn, another Far Eastern specialist. Gayn on one occasion
appeared to be reading a copy of an official government document,
later determined to be a report on the gossip regarding Chiang's
marital relations. The surveillance of all of these figures
merely established their association. There was no observed
theft or unauthorized removal of government documents, nor of any
documents being passed to a foreign espionage agent.

The FBI's investigation verified the presence of numerous

‘government documents and copies of documents in the Amerasia

offices, as well as Larsen's and Gayn's homes. This
determination was made through repeated illegal entries into the
Amerasia offices (six times), Jaffe's apartment (twice), Larsen's

apartment (once), and Gayn's flat (twice). Mitchell's apartment

14
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was also entered, but no documents were found.

The Justice Department Criminal Division first became aware
of the FBI's investigation on May 29. An internal memo set forth
the investigation's salient facts and requested an immediate
decision on prosecution. Although the Criminal Division was well
aware of the problems the illegal entries presented for
prosecution, the decision to file a complaint was made for two
reasons: one, eighty percent of Federal law violators confess
after arrest, and two, by confronting the suspects with evidence
expected to be found on them in the course of arrest, admissions
of guilt might be obtained.

Clearly, the Department was taking a risk in arresting the
suspects under such pretenses, but other factors necessitated it.
First, the arrests would put a stop to what the Department saw as
potentially dangerous espionage activities. Second, it was hoped
that admissions of guilt would be obtained. Third, there was the
possibility that motions made to suppress any documents seized
would not be made. The government filed a complaint on June 5
charging all six suspects with a conspiracy to remove and possess
documents relating to national defense. They were arrested the
following day.

The results were disappointing. No documents were found on
Roth or Service or at their premises. Very few documents
relating to national defense were found. The defendants refused
to make confessions, and defense counsel indicated the suspects

would contest the arrests and demand preliminary hearings with

15




the Criminal Division. These hearings would not have allowed the
Department to properly analyze its evidence, so an immediate
indictment against all six was sought. The government was still
evaluating the handwriting and fingerprints on the documents in
order to trace their sources. This procedure would take time.

In addition, Larsen had discovered by June 11 that his apartment
had been searched without a warrant and had informed his
attorney.

The grand jury had just begun to meet in June when the some
of the defendants requested a conference with the head of the
Criminal Division. They offered to postpone a preliminary
hearing in return for the meeting. After it, Mitchell, Service,
Jaffe, and Gayn all asked to appear before the grand jury and
waive immunity. The government agreed. This would allow the
prosecution to ask any question without defense interference. In
addition, the government would obtain the defendants' testimony,
opening the way for a charge of perjury if any defendant made a
false statement before the grand jury.

The government also stipulated that the defendants submit
to a pre-grand jury examination. They assented, and the grand
jury which had begun to hear evidence was dismissed. The
prosecution needed additional time to finish its appraisal of the
evidence and prepare a more deliberate case for the grand jury.
During the government's preparation for the grand jury
presentation, at which Jaffe failed to appear, it became clear

that Jaffe and Larsen were the primary culprits in the case. The

16




government's presentation to the grand jury lasted from July 30
until August 7. Service, Mitchell, and Gayn testified, along
with twenty-four government witnesses. On August 10, the grand
jury returned indictments against Jaffe, Larsen, and Roth,
charging them with conspiracy to embezzle and remove government
documents. Mitchell, Gayn, and Service were not indicted.

The indictment returned against Jaffe, Roth, and Larsen
charged them not with conspiracy to obtain documents relating to
the national defense, as previously planned, but with conspiracy
to embezzle official documents. The punishment for both offenses
was identical. 1In 1946, the Hobbs subcommittee looked at the
documents and determined that few of them related to national
defense or the war effort. It said that many had already been
given wide publicity, many were copies, the bulk were not of
recent date and were innocuous in content, and the information
contained in them would have already been known to those
interested in it. They dealt with Far Eastern personalities and
politicé. In addition, they were never used in a manner harmful
to the United States.

Unfortunately for the government, its case had been
seriously compromised. On September 28, Larsen's defense
attorney filed a motion to quash the indictment and suppress all
evidence obtained in the illegal searches. This caused
consternation in the Justice Department. It raised the
possibility that Jaffe would also file a motion to suppress. If

this happened, the government's case against all three men would

17




collapse. Justice Department attorneys called Jaffe and his
counsel to arrange a possible plea bargain, which Jaffe had
previously indicated he would consider. A deal was made in order
to salvage the case. Jaffe agreed to plead guilty, and the
Department assented, if permitted, to recommend only a stiff
fine.

This was Friday, September 28. Criminal Division attorneys
were anxious to have Jaffe's plea entered before he could
reconsider. They learned that Judge James M. Proctor was holding
court on Saturday morning and asked him to accept Jaffe's plea at
that time. He agreed and also acquiesced to accept government
recommendations for a sentence. Saturday morning, Jaffe pled
guilty, the government recommended a substantial fine, and Judge
Proctor imposed a fine of $2,500, which was paid immediately.

The Justice Department believed, all things considered, that the
case had been disposed of in a satisfactory manner.

The government still had Larsen's and Roth's cases to deal
with, especially Larsen's motion to suppress. Neither would
enter pleas of guilty. Larsen's attorney indicated that he would
not consider a deal until his motion had been ruled on. Finally,
Larsen's attorney agreed to have him plead nolo contendere in
return for the recommendation of a moderate fine. The
prosecution agreed to this and recommended a fine of $500, for
several reasons. They believed Jaffe was the real culprit in the
case, that he had corrupted Larsen, and that it would be unfair

for Larsen to receive a greater punishment than Jaffe. Counsel

18
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was also motivated by Larsen's unemployment and the family he had
to support. The case against Roth was dropped for lack of
evidence.

The handling of the Amerasia case was examined by a grand
jury, the Hobbs subcommittee, and the Tydings subcommittee. 1In
all cases, these bodies determined that there had been no
irregularities in the investigation, prosecution, or disposal of
the case. Although it seemed that the light punishments of those
involved suggested otherwise, it must be remembered that many of
the FBI's procedures and tactics were clearly illegal. As the
Bureau itself pointed out in a memo for the Tydings committee,
the decision to investigate and prosecute was made in order to
stop the flow of documents and prevent any damage to American

security. It was successful in this respect.

19




Chapter Three
"A Tragic Blunder:" The Kubek Version
Professor Kubek was very critical of the prosecution and
disposition of the Amerasia case and its defendants. In his
words, "the annals of American jurisprudence contain few examples

nl He asserted that

of misused legalism as shocking as this.
there must have been some sort of outside influence on the
government prosecutors, since only two of the defendants received
modest fines. 1In other words, there was a "fix." How else to
explain the weak prosecution of a case that was described as
"100% airtight" to Under Secretary of State Joseph C. Grew? To
Kubek, it was an obvious case of espionage. Numerous highly-
classified documents, from such governmental sources as the
Office of Naval Intelligence, the War Department, and the State
Department, were found at Amerasia's offices. Larsen's, Jaffe's,
and Gayn's apartments were searched and many copies of government
documents found. Gayn was observed reading stamped, classified
government documents . 2 Jaffe, a known pro-Communist, had visited
the Soviet Consulate and met with the head of the American

Communist Party, Earl Browder .3

He had in his possession, at the
time of arrest, eight copies of Service's reports from Yenan,

~indicating Service's complicity in the case as well. Kubek had

lgubek, 52.
21pbid., 41-42.
31pbid., 32.
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no doubt that this was a obvious case of espionage against the
American government.

The prosecution of the case by the Criminal Division, Kubek
charged, was a procession of inaccurate decisions, poor
judgements, and unethical behavior, with the government's failure
to use its illegally-obtained evidence a crucial mistake. Kubek
based this assertion on a statement by Senator Homer Ferguson of
Michigan, who in 1951 brought to light five cases where evidence
obtained illegally could be used. Ferguson said the government
gave up too soon, and if it had looked harder, the case could
have been prosecuted properly. He also said the pre-trial deal
between Jaffe and the prosecution was unethical.4 Kubek regarded
James McInerney's characterizations that the documents were
"innocuous" and "little above teacup gossip" as fatuous. How
could documents so highly classified and containing the locations
of Japanese naval units in 1944 be "innocuous"? Assistant
Attorney General Robert M. Hitchcock himself believed the
information in the documents would have helped the prosecution.5

Kubek disparaged the presentation of the case before Judge
Proctor on September 29 as well. By failing to present Jaffe as
a pro-Communist, he argued, the government lost an excellent
opportunity to secure a harsher penalty for Jaffe. Kubek saw

McInerney's explanation that the government did not want to

41bid., 60-61.

SIbid., 59.

21




offend the Soviets, who were in San Francisco for the United
Nations' Conference, as weak. Further, McInerney's
rationalization that it would be highly prejudicial in a case
involving illegal possession of government documents and would
result in a mistrial, Kubek believed, were inaccurate.6 When the
security of the nation is at stake, he asked, why worry about
offending the Communists? As far as Kubek was concerned, the
government's handling of the case was shoddy and unprofessional.
In an espionage case with such ramifications for the nation's
security, it should have been pursued to the end.

The next focus of Kubek's criticism was Service's role in
the case. To Kubek, Service had a central part in passing
documents and the possession of them by the magazine. 1In his
words, Service's role was "paramount," given his authorship of so

many documents. 115 copies of Service's documents were found at

Amerasia's offices. Kubek printed 101 because they were by far

the most vital. For Kubek, the magazine's influence on the
thinking of Far Eastern scholars was tremendous. Although
Service's documents were by far the most prominent and blatant,
Kubek said he printed more than 200 other documents to show the
full extent of Amerasia's violation of American security. This
was not to diminish the importance of Service's reporting,
though; in his reports, according to Kubek, the "fall" of China

was not only anticipated but welcomed, influencing the thinking

e EEEEEEEEEEREEEERERLER.

6Ibid., 58-59.
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of American policymakers and scholars.7
Kubek also believed that Service was a Communist

sympathizer. After all, he was acquainted with Edgar Snow, Owen
Lattimore (the man named by McCarthy as the "top Soviet agent" in
the State Department), and Sun Yat-sen's widow, a pro-Communist.
He associated with John Carter Vincent, another Chiang-basher.
When Service returned to the United States in April 1945, he
immediately contacted Gayn, his friend and another alleged pro-
Communist. Service supposedly was upset about his recall from
China and determined to influence American Far Eastern policy.
He knew Jaffe was interested in information about China and ran
an influential magazine that reported on the Far East. Service
had obtained permission to keep the personal copies of his
documents from Yenan. He met with Jaffe on six occasions and
admitted giving him, at one of these meetings, ten personal
copies of background material to use.8

Service also arranged to furnish data from six other
documents of interest to the Amerasia editors. One of these was
dated May 25, 1945 and titled, "The Stilwell Affair." It was
classified "top secret," clearly indicating the content of the
documents Service was giving Jaffe. With no evidence to the

contrary, Kubek assumed that, during these few meetings with

'FEFEEEEFERFREEEFEEFEEREERNRERDEDB

T1bid., 70.

8Ibid., 38 and 110.
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Jaffe, Service delivered many of the Amerasia documents.9 The
FBI also obtained a taped conversation of Service speaking of
"top-secret military plans" and then cautioning Jaffe not to
reveal them. Despite his feelings, following an early meeting,
that Jaffe was not entirely trustworthy, Service continued to
meet with him, saying he would solicit Stilwell's opinion on
whether American troops would land in China.lo
Kubek dismissed Service's protestations of innocence.
Service argued that he only furnished eight documents containing
background material on Chinese political figures. He stated
these documents were unclassified and from his personal files.
He then raised the question of why he would give official files
when he had his own personal files. Kubek countered by casting
doubt on the number, content, and true ownership of the files,
challenging whether Service was authorized to declassify the
files. He brought in testimony from Otto Otepka, head of State
Department internal security. Otepka claimed that Service had
lied about passing unclassified government documents and that he
had used the claim they were his personal files as a dodge.ll

Regarding the "secret military plans," Service argued that he did

not remember the conversation and could not have given Jaffe

91bia, 111.

101hi4., 39-40

1l1hid., 6s.
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12 To Kubek,

military information because he was not privy to it.
a look at the Civil Service Loyalty Review Board's findings was
ample proof of Service's complicity in the Amerasia case. The
Board concluded that there was "reasonable doubt" as to Service's
loyalty. Notwithstanding his reinstatement in 1957 on technical
grounds, this finding was enough to convince Kubek of Service's
guilt in the Amerasia affair.13
Kubek did realize some issues regarding Service's
involvement in the Amerasia case were cloudy. One such element
was the presence of a document from Service to John Carter
Vincent dated June 6, 1945, the same day the FBI arrested
Service. Kubek admitted that this document may never have been
at Amerasia and may have come from Service's personal files, but
stated that the date was of nominal importance. ‘The actual
number of Service's documents found was disputable. To Kubek,
the fact that many of the documents found at Amerasia were from
the early 1940s, and even one from 1936, was not important
either. Those documents were probably the first ones to be taken
from government files, indicating how long the magazine had
access to classified documents. In Kubek's mind, what was
important was that the pro-Communist magazine Amerasia furtively

obtained classified government materials and that official

American policy in China was subverted by a group of Foreign
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Service Officers, John Service prominent among them.14

Service's alleged subversion of official United States'

policy was the final focus of Kubek's Introduction. Kubek

claimed that Service's dispatches from Yenan and Chungking were
biased. Despite prefaces testifying to their objectivity, these
reports were part of an effort by Service to discredit the
Chinese Nationalists and promote Mao Tse-Tung and the Chinese
Communists. By criticizing Chiang and advocating assistance for
the Communists, Service was, in Kubek's estimation, directly
contravening American policy, as understood by United States
Ambassador Patrick J. Hurley.

Service's glowing reports of conditions in Yenan would not
have offended Kubek so greatly if they had not had such a
powerful influence on senior policymakers. 1In 1942, Service
returned to Washington after a tour of duty in China. He was the
first person to return to the United States with an intimate
knowledge of Chinese conditions. Service spoke with people in
the State Department and with members of the Division of Far
Eastern Affairs. He was hailed as an expert on China. His view
that the Chinese people were beginning to prefer Communism
carried great weight. After his return to Chungking, Service
continued to influence senior administration officials. His June
28, 1944 memo from Yenan was passed all the way to FDR and earned

him a commendation from State Department superiors in Washington.

14y1pi4., 112.
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This report chronicled the "high morale," "democracy," equality,
and lack of pretension in the Communist base.15

Upon his return to Washington from Yenan in December 1944,
Service contacted more senior administration officials, including
Harry Hopkins, Lauchlin Currie, and Dr. Harry White.16 After he
was recalled for the last time in April 1945, he had numerous
conversations with State Department personnel, journalists, and,
of course, Philip Jaffe. Service was lionized as a China expert,
Kubek asserted, so it must be assumed his reports had a profound
impact on American policymakers.17

Professor Kubek next asserted that Service knowingly
undermined American policy toward China by dispatching inaccurate
reports praising the CCP and harshly criticizing Chiang's regime.
To Kubek, the reports Service filed were opinions, tainted by a
left-leaning ideology. Although Service's reports were the most
important, he was not alone in his appraisals. John Davies,
Stilwell, Edmund Clubb, and Vice-President Henry Wallace, among
others, filed highly disparaging accounts of the Kuomintang,
according to Kubek, because of their animosity toward Chiang and
his government. The wide range of people criticizing Chiang

indicated to Kubek the breadth of the Foreign Service conspiracy

that undercut the Nationalists.
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Other American observers in China were far less critical of
the Nationalist regime. General Albert C. Wedemeyer and
Ambassador Hurley both thought these reports overestimated the
CCP and were overly derogatory toward the Nationalists. 1In
addition, they asserted that Service's reports undermined

American policy toward China.18

Kubek agreed. He believed the
number of Service reports found at Amerasia supported his
viewpoint. As he saw it, and as Hurley and Wedemeyer understood,
United States' policy toward China consisted of upholding Chiang
and supporting the Nationalist government.

Service's reports did not do this, according to the
critics.19 They portrayed the Nationalist government as corrupt,
inefficient, and reactionary, while at the same time describing
the Communists as democratic, progressive, and efficient. His
reports highlighted the weakness and low morale of the KMT,
declaring that Chiang's government was unresponsive to the needs
of the Chinese people. In contrast, Service said, the CCP had
democratic elements and was practicing political, social, and
economic reform. He sent back to Washington everything he could
gather that was favorable to the Cbmmunists and believed whatever
the Communist leadership told him, reporting it to Washington.

He chose to disbelieve the explanations of Nationalist officials

and even went so far as to claim there was no Soviet influence in

181pid., 102 and 109.

191pig., 79.
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the CCP. Service also attempted to destroy the credibility of
anyone reporting unfavorably about the CCP.20 Kubek saw these
actions in direct opposition to American policy.

Far worse than these reports, Kubek stated, was his
advocacy of a change in American policy. As a political
reporter, he was not supposed to attempt to make policy.
Nevertheless, Service did. He advocated the United States use
economic and military aid to pressure Chiang into reform and
maintain friendly relations with the CCP. Service also
recommended military aid for the Communists and cooperation with
the CCP as a lever to force Chiang to form a coalition

government.21 To Kubek, these recommendations were very

dangerous. The United States could only support one government

in China, and Chiang was our ally.
l Service's reports castigating Chiang's government and

advocating a radical shift in American policy, along with his
tremendous influence in Washington, undercut Chiang's position in
China. The Communists would no longer compromise. Kubek
believed Service did not understand this and was ignorant of the
historical background of world Communist revolution.22 Although
Service thought he was reporting correctly (in terms of what

would be best for China), he was not putting the United States'

20113i4., 99.
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best interests first. As an American Foreign Service Officer,
his primary responsibility was to promote American concerns.
Service's efforts, in addition to the reports of others, led to
diminishing American support for Chiang. Eventually, Chiang was
abandoned, and the Communists took power in October 1949.

Kubek contended, in his conclusion, that if the Amerasia
case had been prosecuted vigorously and the substance of
Service's dispatches made public, then America would have
continued to finance Chiang's struggles with the Communists after
1946. The American people would have been made aware of efforts
to undermine Chiang and his government. The United States would
not have abandoned him and would have recognized in time the
danger of Communism. Chiang would have been supported, and the
Communist threat to Asia stopped. Moreover, we would not have
endured the postwar diplomatic debacles in Korea and Vietnam that

have plagued us since the "fall" of China.23
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Chapter Four
"A Systematic Attempt at Fraudulent Deception of the
Reader"™: Service's Rebuttal
Naturally, Service took exception to Kubek's assertions and

sought, in his Amerasia Papers, to dispute them. Service denied

any cover-up or mishandling of the Amerasia case prosecution. He
challengéd Kubek's assertion that he had a major role in
Amerasia's possession of government documents. Finally, Service
asserted that he had no influence over American policy toward
China, that his reports from China were accurate, and that he
never undermined American Far Eastern policy. He then went on to
explain just what our policy toward China was and why Hurley's
mediation efforts failed.

In contrast to Kubek, Service asserted there was no
mishandling or "fix" of the case. He based this belief, in part,
on his own assertion of innocence. Most of his evidence, though,
came from the FBI's synopsis of the Amerasia case and subsequent
grand jury and congressional investigations. These bodies all
concluded no mystery shrouded the case. It was prosecuted as
well as possible under the circumstances. The Bureau concluded
that all of its evidence had been obtained illegally and was
inadmissable in a court of law, citing numerous legal precedents
forbidding its use. Arrests were made in the hope that
confessions would be made or that additional evidence would be
obtained later. When the confessions and evidence were not

forthcoming, the government's case was considerably weakened.
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Under the circumstances, it was lucky to obtain the convictions
it did. Hitchcock and McInerney testified before the Tydings
committee that there was no fix, conclusions echoed by an

independent grand jury, the Hobbs committee, and the Tydings

committe.1

Notwithstanding these legal problems, questions still arose
over Service's guilt or innocence. The chief prosecutor in the
case admitted the evidence against Service was thin and that
prosecution was not warranted. The raid on Amerasia took place
before Service even returned to the United States, indicating
that he was not leaking documents. The Justice Department was
ready to prosecute the case on April 18, one day before he even
met Jaffe. 1In a grand jury presentation, only the prosecution's
evidence is heard, and jurors vote to indict only if they have
cause to believe a crime has been committed. During regular jury
trials, both sides' evidence is heard and jurors can only convict
if the defendant is guilty beyond a reasonable doubt. 1In
addition, Service waived immunity, exposing himself to any
questions. Still, not one person voted to indict him. To him,
these facts buttressed his assertions of complete innocence in
the case.2

Service next addressed Kubek's contention that he had a

central role in the whole Amerasia affair. To Service, this

lService, 34,

21bid., 50.
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allegation was false. His involvement was "peripheral." He
regarded the inclusion of so many of his reports (101) in Kubek's

Introduction as preposterous. There were only forty-one from

other Foreign Service Officers. It is ridiculous to think that
he was that much more prolific in his writing or that his reports
were so much more significant.3

Service went through the documents and classified them
according to where they were found following his arrest. Doing
this, Service found that sixty-nine were his personal files that
had been seized in his apartment after arrest, not in Amerasia's
offices. Thirty-one more were from his personal files, but the
material was at Amerasia in a different form. Fifteen had been
found at the magazine. Document number 275, entitled "Chinese
Communist Views in Regard to Sinkiang," was an excellent example.
This document was actually found at Amerasia as an ozalid
reproduction. It had State Department distribution symbols
linking it to Larsen's Department section. Kubek decided to
print a copy of this dispatch from Service's personal files, yet
it was never near Amerasia. Contrary to what Kubek asserted,
Service stated that the number of documents found at the
magazine's offices was not disputable and was important.4

Furthermore, Service continued, the documents found at

Amerasia were not in a form that possibly could have come from

31bid., 19-20.
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him. His reports that were sent to Washington from the Embassy
had his handwritten signature on them, indicating they were
official dispatches. Personal copies he retained had only his
initials on them. The documents found at Amerasia had his
signature. In addition, a number of the documents had Larsen's
prints and handwriting on them, all had been through his State

Department section, and Larsen even admitted giving some

documents to Jaffe. 1In fact, Service never even had access to a
great many of the Amerasia papers; someone else.prepared the
transmitting report and then sent the whole dispatch to
Washington.5

Moreover, Service criticized Kubek's inclusion of CCP
doctrinaire materials in the Amerasia papers. Kubek claimed to
be concerned with stolen government documents of diplomatic and
military significance. By including these documents, he was
attempting to prejudice his readers.6

Service also decried Kubek's assertion that the documents
found had tremendous significance because they related to
American security and Far Eastern policy. The documents were not
of great diplomatic or military significance. 1Included in the

documents found at Amerasia were CCP newspapers, Service's travel

requests, incomplete memos, and many old documents, some dating

S1Bid.; 22 and 32.
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back to 1936.7

Service rejected, as well, Kubek's claims he gave Jaffe
highly classified, official documents. Service stated that he
lent Jaffe eight to ten personal copies of documents containing
background material on Chinese political figures. Why, Service
asked, should he give Jaffe official files when he had the same
material in his own files? Furthermore, he never told Otepka
that he lent eighteen documents. The documents lent carried no
official classifications. Although Service had classified some
of these, the classifications were his own. Even if the
classifications had been official, the information in them had
already appeared in the press. Service had permission to keep
the documents. Moreover, in China it was common practice to give
journalists background information. In 1945, Jaffe and Gayn were
considered reputable journalists.8

Service broke no rules in giving information to Jaffe,
although he did admit it was an indiscretion. As Service saw it,
Kubek's account of his involvement with Amerasia used false
evidence and exaggeration in order to defame him and paint a
wholly inaccurate picture of his role in the case.9

Finally, Service confronted questions regarding his

influence on American policy in China, the objectivity of his

T1bid., 25.

8Ibid., 28-29.

91bid., 51-52.
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reporting, American policy itself, and Hurley's mediation
efforts. Service provided an example to demonstrate how little
influence he had over American policy. 1In 1944, Harry Hopkins
asked Service whether Hurley might be a good appointment as
ambassador to China. He replied that it would be a disaster.

The appointment was made anyway.10

If his influence was so
great, why was his recommendation ignored?

Kubek also asserted that not only did Service influence
American policy, but he did it through inaccurate, subjective
dispatches. Service showed that his dispatches were accurate and

that most of his observations were supported by evidence.

Service's conclusions attesting to the extent of CCP control in

the countryside were supported by observers who had traveled with
Communist forces in broad daylight and by the reports of downed
American fliers who had been rescued by the Communists. His
claims of increased military strength were in turn supported by
the wide expanses controlled by the Communists. Without an
appreciable military force, the Communists would not have been

able to exercise control in the countryside.ll

Service's claims
that the Communists had support throughout the population were
also based on evidence. Success in a guerrilla war behind enemy

lines requires support from all classes. The moderate reforms
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implemented by the Communists were gaining this backing.12

Service's reports attesting to the absence of Sino-Soviet
cooperation were bolstered by Chinese history and Mao's long
struggle with Soviet Communism. China, long exploited by foreign
powers, did not want it to continue. The Communists opposed
Soviet moves into Manchuria and Mongolia. Further, Mao had
always opposed the Moscow-trained Marxists in the CCP, having
been dominated by them in the 1930s. Just recently, Mao had
implemented the cheng-feng (rectification) movement to make Party
thinking more Chinese and less Soviet.13

Finally, Service's accounts of the CCP desire for
cooperation with the United States were strengthened by his
conversations with Mao and CCP assistance in rescuing downed
American airmen and gathering intelligence about Japanese troops.

The KMT's assistance was conspicuous in its absence.14

Service
did admit that some of his reports may have contained
inaccuracies, but only because they were written in haste in an
effort to get the information to Washington. He asserted,
however, that his basic assumptions were supported by facts and

were not simply his subjective opinions.15
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Service was not alone in his judgments. John P. Davies,
another seasoned "China Hand," reached many of the same
conclusions as Service. He saw the Communists as a strong,
viable political force in China with great popular support. 1In

his words, "The Communists are in China to stay. And China's

wl6

destiny is not Chiang's but theirs. Raymond Ludden observed

the Communists' military strength and area of control during a

17

1,200-mile trek with a CCP outfit. The Peabody Report, an

unbiased War Department appraisal of the Communists, praised

their morale and physical condition.18

These sources were
reporting essentially the same facts as Service. Thereby,
Service concluded, his reporting was accurate.

Service's next concern was American policy in China during
and immediately after World War Two. Kubek and Hurley both
asserted that our government's official policy was to sustain and
totally support Chiang's government and contended that Service's
reports criticizing the government undermined this. Service's
conception of American policy was quite different, though. He
believed, as did Stilwell, Marshall, and FDR, that Chiang was not

vital to the war effort. American support for the Nationalist

government was conditional. It was more important to the war
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United States, 1944, vol. 6, China (Washington: Government
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effort to use Chinese forces, whether Communist or Nationalist,
in the most effective way and effect a rapid Japanese defeat.19
As China's role in the war diminished, FDR began to look less to
Chiang and more to Soviet cooperation in the Far East as the
basis for stability. What America wanted most of all was a
strong, united country with a representative government made up
of all the political elements in the country. Civil war was
America's last wish. Such a conflict would result in economic
destruction, delay Far Eastern stability, eliminate the country's
moderate elements, waste American economic aid, and finally push
the Chinese Communists into Soviet arms.20

This policy was set forth numerous times. A May 1944 State
Department memo asserted that the United States was not committed
to Chiang in all circumstances and that we should work for what
was best for the Chinese people. A January 29, 1945 memo from
the Division of Far Eastern Affairs stated that long-term
American policy was the establishment of a united, democratic
government that could contribute to the stability of Asia.21
George Acheson's memo from Chungking to the State Department

recommended a flexible policy toward China. Unconditional

support for Chiang would bring only chaos and discord.22 Quite
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clearly, Service stated, American policy toward China was not
unqualified support of Chiang. Support of Great Britain did not
entail sustaining Churchill under all circumstances, so why

23 .
Service saw

should support of China entail maintaining Chiang?
his reporting in complete accordance with United States' policy.

Hurley's mediation mission to China in 1945 did not fail
because of the dispatches of Foreign Service Officers (FSOs)
stationed there. Instead, Service declared, it failed because
Hurley had no understanding of China and her affairs. He did not
understand that the Communists and the Kuomintang were separated
by wide differences of opinion. His misconceptions led him to
believe the mediation effort would be simple, and when it was
not, Hurley used the FSOs as his scapegoats.24 No compromise was
really possible. Both the KMT and CCP were out for their own
gain.

Hurley's judgment was also affected by the trust he placed
in the Soviet Union's Yalta concessions and his belief in the
Soviets' influence over the Chinese Communists. Hurley believed
a Soviet pact with Chiang was forthcoming and that the Russians
would support the Nationalist government. This led him to
conclude he could use Soviet backing, along with British support

for a settlement, to pressure the CCP. Hurley hoped the Soviets

would pressure the Chinese Communists into a settlement. He was

231hid., 80-81.
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wrong. The Soviets exercised little influence over the
2 Unfortunately, Hurley dismissed experienced American
observers and put a clamp on political reporting that would have
proven this. He enforced a blockade of Yenan to prevent reports
favorable to the CCP from getting out. The restrictions
perpetuated false notions and cost the United States ten months
of negotiating time when we might have been able to avert a civil
war.26

One reason Service advanced for Hurley's misinterpretation
of American policy was the failure to rein him in and give him
explicit policy directives. Roosevelt's attention was focused on
the Pacific and European theaters. He wanted to put off dealing
with China until after the war. When the time came, he believed
that he could effect a settlement through personal diplomacy. As
a result, no firm pplicy directives were sent to Hurley. Hurley
sent the State Department a memo stating his understanding of
American policy (that the United States was to sustain and
support Chiang's government). A vague reply from the State
Department urged flexibility in maintaining Chiang and the
Nationalist government. Hurley said this refusal to correct his
understanding of American policy indicated agreement. Service

disagreed. There was no acceptance or agreement signalled.

Instead, Hurley needed only to look at other directives sent to

251bid., 86.
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him to get an understanding of American policy.27

Kubek and Hurley made other serious charges against
Service. Hurley charged Service with delivering a State
Department policy statement to the Communists. This document,
dated January 29, 1945, said the United States wanted a broadly
representative government and that we should not favor any
political faction. America needed to look to the desires of the
Chinese people to see who their representatives would be.
Hurley's proof for his accusation that Service passed on this
document was that the Chinese Communists immediately began to
move south at that time to extend their area of control. But
Service disputed Hurley. He said he reported in August 1944 the
Communist intention to move south in the beginning of 1945.28

Kubek claimed, as well, that as a Foreign Service Officer,
Service's job was to report, not to recommend policy. Secretary
of State James Byrnes refuted this assertion during the Tydings
committee hearings. In his testimony, Byrnes stated that Foreign
Service Officers, when they see the need, must express their
views to superiors. They are supposed to follow and support
American policy, but when conditions change, FSOs must express
their own opinions.

Finally, Kubek contended that since the reports were

derogatory toward Chiang and the KMT, they undermined American

271bid., 100-2.
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policy. He did not, however, confront the truth or falsity of
the statements. As Service showed, a great many other reporters
agreed with his criticisms of the Nationalist government.29
Service's assertions lay in direct contradiction to Kubek's
and Hurley's. He neither had a major involvement with Amerasia,
nor was there was any prosecutorial misconduct. Further, Service
asserted he had little impact on American Far Eastern policy,
reported accurately, and supported United States' policy and
Ambassador Hurley's mediation mission. Rather, it was Hurley and
Kubek who had an incorrect view of American policy in China.
Hurley's lack of understanding of Chinese domestic politics and
history, not a clique of Foreign Service Officers, were
responsible for his mission's failure. Perhaps, Service
suggested, if the United States had attempted to understand what
was happening in China, shed some of its illusions, and adopted a
realistic Far Eastern policy, then Korea and Vietnam would not
have occurred. Sino-American ping-pong matches would be normal

occurrences and not world-shaking events.30
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Chapter Five
The Role of Partisan Politics
No sooner had the Amerasia affair apparently ended, than it
became the topic of much debate and discussion. On the one hand

were the critics. These people and parties believed that the

Amerasia case had been poorly handled and that it was the key to

a Communist conspiracy in the State Department. They also
believed that Service had undermined American policy toward
China. These views was espoused most prominently by Hurley,
McCarthy, and the so-called China Lobby. Opposed to those
convictions were those people who believed that the case had been
handled properly, that no Communist conspiracy existed in the
State Department, and that the parties attacking Service and the
case's handling were simply doing so for political advantage.
The Tydings committee, senior staff in the State Department, and
segments of the media all held this view. As with any
controversial issue, though, partisanship influenced how people
viewed the case and its national significance.

Accusations began soon after the disposal of the Amerasia
case. The China Lobby, a loosely-knit group of individuals
supportive of Chiang's government, immediately seized on the case
as evidence of Communist influence in the government. They
maintained that the dispatches seized were so pro-Communist that
the Foreign Service Officers responsible for them had to be
Communists or Communist sympathizers. The documents' publication

in the left-wing Amerasia was further evidence of Communists in
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the State Department. Since this group's members wielded

tremendous influence in Washington, no one ignored their

accusations. Revelations in 1946 of a Communist spy ring in the
Canadian government heightened fears and speculations about a
Communist influence in our government.1

In December 1945, Hurley came screeching on the scene. He
accused Service, Davies, and the entire group of Foreign Service
Officers in China of consciously undermining American policy in
China. By reporting unfavorably about the Nationalist
government, those diplomats hindered his mediation mission. They
had given the Communists American reports critical of Chiang to
encourage the CCP to reject any compromise. Further, Hurley
believed in a conspiracy within the Foreign Service, of which
Service and Davies were a part, that went out of its way to stall
his mediation efforts. Service's clearance by the State

Department Security Board and his reinstatement after the

Amerasia revelations proved Hurley's assertions. Finally,

government denial of access to documents that would have proved
his declarations convinced Hurley a State Department conspiracy
existed.2

In December 1945, Hurley testified before the Senate

Foreign Relations committee and won national attention. The

lRichard Fried, Men Against McCarthy (New York: Columbia
University Press, 1976), 22.

2Don Lohbeck, Patrick J. Hurley (Chicago: Henry Regnery and
Company, 1956), 420 and 442.
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Senators, hearing his often contradictory and unsubstantiated
testimony, seriously questioned his credibility and left the
charges of leaks and disloyalty unanswered. When the Hobbs
committee cleared the Justice Department of any wrongdoing in the
Amerasia case, thereby casting doubt on the conspiracy theory,
Hurley's charges became even more explosive. Speculation
regarding Communist influence in the American government
continued.3

This debate found new impetus in October 1946 when an

article in the magazine Plain Talk charged that Service was a

Communist and that the Amerasia case Justice Department had been
guilty of a coverup. The article also claimed Communist
sympathizers had infiltrated the State Department. It was
purported to have been written by Emmanuel Larsen, one of the
case's principal participants. Although Larsen later testified

before the Tydings committee that Plain Talk's editors had

extensively re-written the article, it was to have serious
repercussions for years.4

One of these consequences was Senator Homer Ferguson's
avowals that the prosecution should have used the illegally

seized evidence and pursued the case more vigorously. He stated

3Russell Buhite, Patrick J. Hurley and American Foreign Policy
(Ithaca: Cornell University Press, 1973), 272-73 and 277.

4United States Senate, Committee on Foreign Relations, State
Department Employee Loyalty Investigation (Hearings of the
Committee on Foreign Relations pursuant to S. Res. 231), 8lst
Congress, 2d session, 1950, 3 vols., 1120. Hereafter cited as
Tydings Transcript.
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five reasons why the evidence could be used, all backed by legal
precedent: the tainted evidence rule does not apply where the
prior illegal search involves recovery of stolen Government
property; the arrests and seizures on June 6 did not rely
exclusively upon evidence obtained in the illegal searches; the
FBI and 0SS raids were legal because they were protecting
national security; Fourth Amendment protection applied to
Amerasia, not the individuals involved; and the "tainted evidence
rule" was not good law in this situation.5
Joseph McCarthy then joined in the assault. Using Larsen's
article as the basis for his accusations, McCarthy stated that
the Amerasia case was fixed; important documents had been found
at Amerasia, even one referring to an "A-bomb;" Service was a
Communist and had Communist associations; he was one of the "top
dozen policymakers in the State Department;" and he had
undermined Hurley's mediation mission.6 Although he did allow
that Service might be innocent, McCarthy stated that he could
never again be placed in a position of trust because of doubts
about his loyalty.7, These assertions were all part of his claim
that the State Department was infested with Communists and that
these Communists were responsible for the loss of China. His

accusations fueled even more speculation that Communists were
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(Chicago: Henry Regnery and Company, 1954), 177.
6

Tydings Report, 74-76, 98, and 137-39,

7Buckley and Bozell, 281.
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directing American foreign policy. The Amerasia case would not

‘die for those who believed it was the key to a Communist

conspiracy. When the Loyalty Review Board finally found
"reasonable doubt" as to Service's loyalty, Hurley and McCarthy
were vindicated, despite denunciation of their tactics.

One must understand the composition of the Board to
appreciate its findings. At this time, the board was headed by
Hiram Bingham, a conservative, right-wing former Republican
senator. It was his belief that the success of the Review Board
should be measured in the number of people it managed to dismiss
from Government service, not the number of government employees
investigated and cleared.8 It can be surmised that the
unfavorable finding against Service was Bingham's implementation
of this idea, a convenient way to find retribution for the "loss"
of China, a scenario repeated two years later with John Carter
Vincent.

The media was not immune from the Amerasia entanglements.

The New Leader, a strident, anti-Communist journal, took the

charges seriously. It lamented the case's "fix" and Acheson's
refusal to turn his back on an obvious Soviet agent (Service).

It claimed Service had brought influential people to his defense,
so that may have been why the Government dropped the case. The

Washington Times-Herald concurred. 1In June 1950, it called the

Amerasia case and its prosecution "a scandal of major

8Gary May, China Scapegoat (Prospect Heights, Illinois:
Waveland Press, 1979), 240.
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proportions." The paper accused the Truman Administration of
hiding the truth and charged the Tydings committee clearance of
the case's handling was a "whitewash" that resulted from its

: : " . 9
interpretation of the facts to prove preconceived notions.

Scripps-Howard newspapers also joined in the attacks. 1In a

series of articles, Frederick Woltman decried the case's shoddy
handling and asserted that the documents at Amerasia were of
vital importance. He said that the Tydings committee
investigation bottled up testimony in executive session and
released what it wanted, in order to control public opinion.10
Arrayed against these formidable foes were Service's
supporters and the parties who believed the case had been handled
correctly. Service was exonerated by the Tydings committee, two
separate grand juries, and eight Loyalty-Security investigations.
Only the Civil Service Review Board found him to be a security
risk. The government's prosecution of the case was found proper
by an independent grand jury, the Hobbs committee, and the
Tydings committee. Tydings' conclusions refuted all of
McCarthy's claims and criticized them as a fraud, a hoax, and
simply an effort to gain political advantage. Service received
support from other areas, most notably the Foreign Service.

George Kennan praised his reporting from Yenan for its lucidity

9Earl Latham, The Communist Controversy in Washington
(Cambridge: Harvard University Press,1966), 287-96.

lOFrederick Woltman, The Shocking Story of the Amerasia Case
(Scripps-Howard Newspapers, 1950), 24-26, 29-30.
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and completeness. Former Ambassador to China Clarence Gauss
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viewed him as an outstanding political reporter.
Media commentators came to Service's defense as well.

Willard Shelton in The Nation called the uproar over the Amerasia

case "a political and journalistic disgrace." The Washington

Post labeled Service's activities in China "patriotic as well as
meritorious," and added that since the case had already been
examined by two grand juries and one Congressional committee, it

should be dropped.12

Eric Sevareid characterized Service as "a
completely loyal American citizen."13 Despite this support from
the media and all his official clearances, Service and the case
continued to surface. The explosiveness of Hurley's and
McCarthy's charges, associated with the perceived Communist
threat to America during the Cold War, combined to keep the
critics' indictments in the forefront of public debate.

Partisan politics was one of the primary motivations for
the attacks against Service and the Truman Administration by
Republicans and right-wing, conservative journalists. In 1949
and 1950 when the assault resumed, the Republicans had been out
of power in the White House since 1932. They had regained

control of the Senate in 1946, only to lose it, the House, and

the Presidency in 1948. Hungry for more control over national
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llTydings Transcript, 1261 and 1265.

12 atham, 285-86, 291-94.

13gahn, 239.
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affairs, they saw the Amerasia case and the fall of China as a
convenient way they could attack the Democrats. 1In addition to
McCarthy, Ferguson, and Hurley, Senator Pat McCarran joined in
the hunt. He held extensive hearings in 1951-52 on the Institute

of Pacific Relations, an organization widely believed to hold
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pro-Communist views. These hearings and McCarthy's continued
vigilance against the "Red Menace" were designed to show the
country that only the Republicans could save the nation and the
free world from Communism.

Nor were Service's defenders merely motivated by genuine
goodwill and moral outrage, either. They, too, had a political
agenda. If the Republican attacks were successful, and they were
in 1952, then Democratic leaders would lose their committee
chairmanships and with them influence over the national agenda.
They had to back the Truman Administration. The Tydings
committee, though, performed a thorough, unbiased study of
McCarthy's charges that traitors had infested the State

Department.
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Chapter Six
A "Final"™ Judgment Rendered ?
The evidence clearly indicates that no cover-up existed.
None of the investigating bodies found any wrongdoing or laxness
in the presentation of the government's case. So why all the
furor and debate? This was primarily the result of two forces:

China Lobby agitation and backlash from Larsen's Plain Talk

article. The China Lobby believed that the loss of China began
with the Yalta Agreement, the Amerasia affair, and Hurley's
resignation. These three events undermined Chiang's position and
led to the withdrawal of American support.1 And despite Larsen's
subsequent disavowal of his article, criticism and questions
remained, charges in direct contradiction to any independent
finding.

The FBI's own memorandum sent to the Tydings committee in
1951 presented an accurate synopsis of the case and problems in
its prosecution. The illegal searches were the first problem.
The Justice Department clearly set forth that information gleaned
from illegal searches was inadmissible, notwithstanding Senator
Ferguson's arguments to the contrary.2 McInerney himself
asserted that nowhere in the Constitution does it say that the

Bill of Rights can be suspended in wartime.3

lBachrack, 29.

2Tydings Report, 133-36.

3Tydings Transcript, 1043.
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McCarthy's first assertion, that the case had been fixed,
arose out of his interpretation of the delay in the arrests that
occurred at Secretary of the Navy James Forrestal's request.
Forrestal was afraid that the revelation of a Communist spy ring
and the ensuing public outcry, would embarrass the United States
at the San Francisco United Nations conference. President
Truman, though, immediately overrode the delay and demanded that
the arrests take place.4 The State Department did not attempt to
suppress the case. A Justice Department memo rejected McCarthy's
claim that FBI chief J. Edgar Hoover had sent him a memorandum
describing the case as "100% airtight."5 Further, McCarthy
maintained that several members of the grand jury voted to indict
Service. This declaration was clearly refuted by the record,
which indicated Service was unanimously cleared. Hitchcock
himself declared before the Tydings committee that Service had
violated no law or State Department regulation by giving Jaffe
his personal copies of the documents.6

Questions also arose over why only two defendants were
prosecuted and given lenient punishments. Many thought the case
was cut-and-dried. These people overlooked the problems
encountered by the prosecution. The searches were clearly

illegal, precluding the prosecution from using the evidence
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41bid., 1056-57.

>Ibid., 1230.

®1bid., p. 1007.
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obtained in them. The Justice Department, well aware of this
limitation, hoped to win confessions from the defendants. When
these were not forthcoming, the prosecution was in a bind. The
defendants' calls for a preliminary hearing would expose the
Department's dearth of evidence and destroy the case.7
Mitchell, Service, and Gayn then offered to testify without
immunity. The case was presented to the grand jury, and Jaffe,
Roth, and Larsen were indicted. The others were not, indicating
their innocence. As stated, subsequent investigations examining
the prosecution's presentation of evidence showed no wrongdoing.8
The Justice Department protested the accusation that influential

people had come to Service's defense and were responsible for his

clearance, an accusation made by commentator J. Raymond Walsh and

7Tydings Report, 126.

8The findings of the grand jury, Tydings committee, and
Hobbs committee investigating the presentation of evidence were
disputed by Harvey Klehr in his article "Anatomy of a Fix; The
Untold Story of the Amerasia Case." He stated that Tommy
Corcoran, the Kuomintang's chief lobbyist in Washington, managed
to ease Service's presentation before the grand jury to prevent
the true picture about the Nationalist government from getting
out.

Corcoran did this through two deals. First, he assured
Service of a lenient prosecution if he would stay quiet. Klehr
asserted that Corcoran knew of Service's active efforts to
undermine American policy and would have dragged Service down if
he had spoken too loudly. Second, Corcoran agreed to kill Senate
opposition to Tom Clark's appointment as Attorney General if
Clark would agree to a mild presentation for Service. Klehr
stated he obtained this information from transcripts of Truman
Administration wiretaps of Corcoran. He offered no
documentation, though, so the reliability of this information is
suspect. For more, see Harvey Klehr, "Anatomy of a Fix: The
Untold Story of the Amerasia Case" New Republic 194(4) April 21,
1986, 18-20.
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McCarthy. The FBI said no one had come to his aid. The Tydings
committee concurred. It found no indication that outside
influence had been exerted on the prosecutors to prevent full
presentation of Service's case before the grand jury. Service
did not receive assurances from Currie or anyone else that he
would be cleared.9 On the contrary, Hitchcock himself decided
after cross-examining Service that the evidence against him was
very thin.10
Moving to the defendants' trial, critics wondered why the
trial was held on a Saturday morning and why, in the course of
the plea bargain, no reference was made to Jaffe's Communist
connections. The Tydings committee found no impropriety in the
Saturday morning court session. This was a normally-scheduled
court. The prosecution decided to present its case at this time
in order to forestall a move by Jaffe to quash the government's
illegally-obtained evidence. If it had waited any longer, the
prosecution believed Jaffe would have heard of Larsen's motion

and filed his own.11

9Tydings Transcript, 1249.

10

Ibid., 973.

llJaffe denied this, maintaining his complete innocence in
the matter. He saw his activities as normal journalistic
investigation. He believed the only reason he was arrested was
because his views were openly critical of Chiang and the
Nationalist government. See Philip Jaffe, The Amerasia Case:
1945 to the Present (New York: Philip K. Jaffe, 1979), 24-25 and
38.
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Before the defense and prosecution appeared before Judge
Proctor that morning, the parties had already agreed that the
government would recommend a fine, if asked, and Jaffe would
plead guilty as charged. Furthermore, the government was
precluded from portraying Jaffe as a Communist because the
charges were for illegal possession of government documents, not
espionage. Characterizing him as a Communist could prejudice the
court and result in a mistrial. There were other considerations
as well. The Communists were our allies; being a Communist was
not as negative a label then; and the Bureau had no evidence that
Jaffe was a Communist, only that he was sympathetic to the
Chinese Communists.12

In addition, questions arose over why the charges were
illegal possession of government documents and not espionage. As
stated, few documents related to national defense and none
affected our national security. It was much easier to prove
illegal possession of government documents. No one passed
documents to a foreign agent or suspected agent. Since the
sentence for both crimes was the same, the government decided to
prosecute a more easily proven charge. The government did not
want to try the documents, just the defendants.13

The Tydings committee analyzed these documents and grouped

them by classification and subject. The committee found that out

12Tydings Transcript, 1048-49.

13v514.5 1043-44 and 1064,
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of 1706 documents seized at the time of the Amerasia arrests, 637
were personal files and 1069 were copies of government documents
or contained information from government sources. 208 were
classified "confidential"; 153 "secret"; 119 "restricted"; 59
"strictly confidential"; one "very secret"; and 529
"unclassified." By subject, 438 were political observations and
comments, 275 were publications, 120 dealt with economic issues,
119 were biographies, and 117 dealt with military or quasi-
military information. The committee found that most documents
were copies (with some dating back to 1936), innocuous in
content, and contained already released information.14
The documents included plans for the Leyte Gulf operation,
American submarine locations in 1942, and blueprints for the
strategic bombing of Japan. Such outdated information could not
harm national security. McCarthy incorrectly asserted that the
0SS found a document referring to an "A-bomb." This was a term

coined by the press after Hiroshima and Nagasaki.15

Despite the
high classification on many of the documents' faces, the
information contained within them was not sensitive.

Critics of the Amerasia investigation and outcome have
insinuated that there may have been some impropriety on the part

of Robert Hitchcock, one of the case's prosecutors and a top

Justice Department attorney. Commentators have attempted to draw

14Tydings Report, 109-10.

15Robert Griffith, The Politics of Fear (Lexington, Kentucky:

University of Kentucky Press, 1970), p. 96.
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a connection between Kate Mitchell's clearance and his acceptance
of a job with her uncle's law firm several months later. The
implication was that Hitchcock orchestrated her presentation
before the grand jury in return for the job. The Tydings
committee and Hitchcock reacted strongly to this accusation.
Hitchcock testified that he was approached several months after
the case by a person from the firm with no knowledge of his
involvement in the Amerasia case. He was an excellent litigator,
the Department's best, and this made him especially suited for
the ‘job, 16
It is apparent from this examination of the Amerasia case
that the prosecution neither acted improperly nor attempted to
"fix" the case. The most any of the examining bodies could
criticize was the lax governmental security that had allowed the
documents to make their way to Amerasia.17 The prosecution was
saddled with tremendous difficulties and, under the
circumstances, obtained the best punishments it could. After
all, the main purpose in the arrests was to stop the flow of
government documents, and, in this respect, it succeeded.
Closely related to the handling of the Amerasia case was
Service's involvement with the magazine. The revelation that a

State Department China expert was involved in a spy ring thrust

the arrests onto center stage. It gave those people who believed

16Tydings Report, 140.

17¢ahn, 187-88.
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there was a Communist conspiracy within the State Department
ample evidence for their argument. Eventually, constant scrutiny
of the case, repeated investigations, and partisan prejudices
caused the Civil Service Review Board to find "reasonable doubt"
as to Service's loyalty. While he was definitely not a loyalty
risk, certain aspects of his involvement do lead one to question
his judgement and motives.

The first issues that need to be discussed are the number
of documents Service lent, their classification, ownership, and
national security importance, and Service's relationship to
Amerasia and Jaffe. Service testified he only lent eight to ten
documents. These documents consisted of background material on
prominent Chinese political figures. That was his testimony to
the FBI, the Loyalty Boards, the Tydings committee, and his
rebuttal to Kubek. Because the FBI never observed him passing

18 The

any documents, this statement can be taken at face value.
consistency of his testimony over twenty-five years, along with
the intense pressure he was under in the early investigations,
suggest he was testifying truthfully. Kubek's assertion that
Service must have passed a great deal more from China is
baseless. No evidence exists that Service had any contact with

Jaffe or Amerasia before returning to the United States in April

1945.

18

Tydings Report, 85-87.




EEEEEEEEEEEEEEEEEFREE D

How the documents made their way to Amerasia is clear.
Larsen testified that he lent Jaffe approximately twenty copies
of government documents and official government files.19 The
evidence supports this, although Larsen's estimate is low. Many
of the documents found at Amerasia had his fingerprints or
handwriting on them, and many had been routed through his
department. It is interesting to note that the flow of documents
from the Office of Naval Intelligence stopped the day Larsen
ceased working there (September 1, 1944). Andrew Roth continued
to work there for several months, yet no more documents from ONI
were found at Amerasia.

The inclusion of 101 Service documents in Kubek's

Introduction is a blatant distortion. Sixty-nine documents were

from Service's personal files. Document 275 is a good example of
Kubek's duplicity in this regard. The copy found at Amerasia had
Service's handwritten signature on it, indicating it was an
official file. Yet Kubek chose to print Service's own personal
copy of the file. Service could not have given Jaffe the
official file because he never even had access to it. Instead,
Kubek attempted to deceive and prejudice the reader by including
Service's personal file among the documents seized at Amerasia.
The reader is left to wonder how many other times Kubek distorted

the evidence.

19Tydings Transcript, 1079-81.

20Willard Shelton, "The Amerasia Case," Nation 170 (June 24,
1950), 614.
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Service testified that the documents he lent Jaffe were not
official government documents, but were personal files of his own
dispatches. Taken in conjunction with his previous consistent
testimony, it is reasonable to accept Service's word as true. In
any case, the classifications on his reports were outdated and
excessive. As Service stated before the Tydings committee, the
information contained in them was already common knowledge.21
One of Kubek's examples of Service's alleged disloyalty, "The
Stilwell Affair," will serve as an illustration of this point.
This document, discussing the rift between Hurley and Stilwell,
was prefaced by a statement that the information was "Eyes Only"
and had been supplied by Service. Kubek seized on its presence
at Amerasia as an example of the important information being

supplied by Service. 1In reality, the information in it had

already been printed by Brooks Atkinson in the New York Times.

Service supplied the information, without notes, to Mark Gayn
eight months after Stilwell's recall and ten months after the
original dispatch had been sent. The document found at Amerasia

was a summary of well-known information.22

Some of the documents Service lent to Jaffe had also been
declassified by Service. The media questioned this. Service
said it was common practice to declassify outdated material, and

Tydings found no impropriety in this. Nonetheless, Service's

21Tydings Report, 85-87.

» 22Tydings Transcript, 1290-96.
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detractors seized upon the high classifications on many of the
Amerasia documents. The independent grand jury that examined the
case determined that many of the "classified" documents had

already been declassified.23

Service testified FSOs commonly
overclassified reports in order to get them noticed in
Washington. It was done to safeguard the information from being
divulged too soon, in order to protect the Foreign Service
Officers' contacts in China.24
Notwithstanding Service's explanation of the reports he
gave Jaffe, the question of Service's guilt in the Amerasia
affair remains. Undoubtedly, he did give Jaffe copies of his own
unofficial reports; Service admitted this. But he was not guilty
of removing or sending official government documents or copies of
them to Jaffe. The 0SS raid on Amerasia occurred on March 11,
1945, one day before Service returned from China. The FBI was
ready to begin prosecution of Jaffe and the other Amerasia
defendants on April 18, 1945, before Service even met Jaffe.
Clearly, Service could not have been Amerasia's source of
government documents. After Service had given Jaffe the eight to
ten personal copies, Jaffe asked Service if he could get him some
official files from the State Department. Service flatly

25

refused. Combined with Larsen's admission and the lack of

231pid., 1013.

241hi4., 1302.

251bid., 1299.
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evidence showing Service ever contacted Jaffe from Yenan, this

forms a strong rebuttal to those people who declared Service was

Amerasia's source of government documents.

The question must be raised of why Service became involved
with Jaffe, whose pro-Communist leanings were well-known.
According to Service, he bec<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>